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Any restrictions on the operation of websites, blogs or any other internet-based, electronic or other
such information dissemination system, including systems to support such communication, such
as internet service providers or search engines, are only permissible to the extent that they are
compatible with paragraph 3. Permissible restrictions generally should be content-specific;
generic bans on the operation of certain sites and systems are not compatible with paragraph 3.
It is also inconsistent with paragraph 3 to prohibit a site or an information dissemination system
from publishing material solely on the basis that it may be critical of the government or the
political social system espoused by the government. (General Comment No. 34, Article 19:
Freedoms of opinion and expression, UN Human Rights Committee, available at
http.//www?2.ohchr.org/english/bodies/hrc/docs/qc34.pdf)

1 Paragraph 3 expressly states that the exercise of the right to freedom of expression carries with it special duties
and responsibilities. For this reason two limitative areas of restrictions on the right are permitted, which may
relate either to respect of the rights or reputations of others or to the protection of national security or of public
order (ordre public) or of public health or morals. However, when a State party imposes restrictions on the
exercise of freedom of expression, these may not put in jeopardy the right itself. The Committee recalls that the
relation between right and restriction and between norm and exception must not be reversed. The Committee
also recalls the provisions of article 5, paragraph 1, of the Covenant according to which “nothing in the present
Covenant may be interpreted as implying for any State, group or person any right to engage in any activity or
perform any act aimed at the destruction of any of the rights and freedoms recognized herein or at their limitation
to a greater extent than is provided for in the present Covenant”.

Paragraph 3 lays down specific conditions and it is only subject to these conditions that restrictions may be
imposed: the restrictions must be “provided by law”; they may only be imposed for one of the grounds set out in
subparagraphs (a) and (b) of paragraph 3; and they must conform to the strict tests of necessity and
proportionality. Restrictions are not allowed on grounds not specified in paragraph 3, even if such grounds would
justify restrictions to other rights protected in the Covenant. Restrictions must be applied only for those purposes
for which they were prescribed and must be directly related to the specific need on which they are predicated.
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...Affirms that the same rights that people have offline must also be protected online, in particular
freedom of expression, which is applicable regardless of frontiers and through any media of one’s
choice, in accordance with articles 19 of the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights.

Promotion and protection of all human rights, civil,political, economic, social and cultural
rights,including the right to development, UN Human Rights Council, A/HRC/23/39

http://www.ohchr.org/Documents/HRBodies/HRCouncil/ReqularSession/Session23/A.HR
C.23.39 EN.pdf
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